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LAW
AMENDING THE LAW ON FREIGHT ROAD TRANSPORT
Article 1
Article 1, paragraph 3, item 2 of the Law on Freight Road Transport (RS Official Gazette, No 68/15) shall be amended to read as follows:
“2)
Transport of freight by a freight vehicle or by a set of vehicles that includes a freight vehicle and a trailer whose maximum permissible mass does not exceed 1,500 kg.”
Article 2
Article 3 shall be amended to read as follows:
“Article 3
Freight road transport can be either public freight transport or own-account freight transport. 
The route, price and other terms of public freight transport shall be determined in an agreement entered into between the transport operator and the user of transport services.
Own-account freight transport shall meet the following requirements:
1)
That freight transport is not the core activity of the person who is the transport operator;
2)
That no fee is charged for freight transport;
3)
The freight that is to be transported must be owned, sold, purchased, taken or leased, manufactured, processed or repaired by the same domestic company, other legal entity, entrepreneur, farmer, or foreign legal entity, entrepreneur or natural person who operates the own-account transport;
4)
The purpose of the transport must be freight transport to or from the same domestic company, other legal entity, entrepreneur, farmer, or foreign legal entity, entrepreneur or natural person who operates the own-account transport or transport within or outside the seat of the same domestic company, other legal entity, entrepreneur, farmer, or foreign legal entity, entrepreneur or natural person who operates the own-account transport;
5)
The driver of a freight vehicle or a set of vehicles used for such transport must be employed with the same domestic company, other legal entity or entrepreneur, in accordance with the regulations governing labour relations and the single application for compulsory social insurance, as well as the farmer, and/or the person employed by the same foreign legal entity, entrepreneur or the natural person who operates the own-account transport;
6)
A freight vehicle or a set of vehicles must be registered in accordance with the regulations governing road transport safety and owned by the same domestic company, other legal entity, entrepreneur or farmer who operates the own-account transport or used under a financial leasing agreement, or used under a lease agreement concluded with a company, other legal entity, entrepreneur or natural person whose head offices and/or place of residence are located in the territory of the Republic of Serbia.
Notwithstanding paragraph 3, item 1) of this Article, a domestic company, another legal entity, or an entrepreneur whose core business activity is public freight transport can operate own-account freight transport when such transport is operated in accordance with paragraph 3, items 2) to 6) of this Article.
Own-account freight transport shall also include operating freight vehicles when driver candidates are being trained by legal entities, and/or, secondary vocational schools, and when such driver candidates take their practical exams.
A freight vehicle that is used for own-account road transport, with the exception of freight vehicles referred to in paragraphs 4 and 5 of this Article, shall display on its side doors and/or on the sides of the freight vehicle passenger compartment its company name and the inscription "Own-Account Transport", written in letters of at least three centimetres in height and the colour of the letters or the sticker shall differ substantially from the base colour of the vehicle. The vehicle can also display the company brand that enjoys protection in accordance with the law regulating trademarks.
Inscriptions other than the ones referred to in paragraph 6 of this Article cannot be placed on the side doors or sides of the freight vehicle passenger compartment.
The driver of a freight vehicle operating own-account transport shall have on his/her person the evidence of employment in accordance with the regulations governing labour relations and the single registration for social security, unless the driver is a farmer.
In addition to the requirements defined by the rules of road transport safety, and if it is provided for by international treaties or other international legal acts concluded to implement international treaties, a freight vehicle or a set of vehicles referred to in paragraph 3 of this Article that is property of a domestic company, another legal entity, entrepreneur or farmer who operates own-account freight transport on international roads shall also meet the technical requirements concerning noise and emission of pollutants and technical operation requirements in terms of road safety provided for by Article 13, paragraph 11 of this Law, of which the Ministry in charge of traffic (hereinafter referred to as: the Ministry), shall receive the certificate referred to in Article 13, paragraph 9 of this Law as evidence.
The Ministry shall issue the certificate referred to in Article 13, paragraph 10 of this Law stating if the requirements referred to in paragraph 9 of this Article have been met.
Records of freight vehicles, as well as records of domestic companies, other legal entities, entrepreneurs, and farmers who operate own-account freight transport on domestic roads, with the exception of freight vehicles whose maximum permissible mass does not exceed 3,500 kg, freight vehicles owned by driving schools referred to in paragraph 5 of this Article, shall be kept by the municipal or city administration, or the administration of the city of Belgrade, in whose territory the head offices of the domestic company, another legal entity or entrepreneur, or place of residence of the farmer is located.
The records of the freight vehicle, as well as the records of the domestic company, another legal entity, entrepreneur, or the farmer who operates own-account freight transport on international roads shall be kept by the Ministry.
Domestic companies, other legal entities, entrepreneurs, and farmers shall submit their application for entry into the records referred to in paragraphs 11 and 12 of this Article.
Entry into the records referred to in paragraphs 11 and 12 of this Article shall be carried out on the basis of the application referred to in paragraph 13 of this Article that lists licence plates for freight vehicles used to operate own-account transport and states if the requirements referred to in paragraph 3, items 1) and 6) of this Article have been met.
If one of the contracting parties is a natural person, the agreement referred to in paragraph 3, item 6) of this Article shall be certified by the authority competent for certification.
The body of the municipal or city administration or city administration of Belgrade shall make its decision on the application, issue its decision, make an entry into the registry and issue the appropriate certificate for each registered freight vehicle allowed to operate own-account freight transport on domestic roads and submit to the Ministry data about the entry into the registry.
The Ministry shall make its decision on the application, issue its decision, make an entry into its registry and issue an appropriate certificate for each registered freight vehicle allowing a domestic company, another legal entity, entrepreneur, or a farmer to operate own-account freight transport on international roads. 
The domestic company, other legal entity, entrepreneur and/or farmer shall notify the body referred to in paragraphs 16 and 17 of this Article of any change made to the data pertaining to the requirements based on which the entry into the registry was made within 15 days of the date when the change was made.
The body referred to in paragraphs 16 and 17 of this Article shall issue a decision on the entry of data change into the records referred to in paragraphs 11 and 12 of this Article.
A company, another legal entity or an entrepreneur shall return to the authority referred to in paragraphs 16 and 17 of this Article the relevant certificate referred to in paragraphs 16 and 17 of this Article if it ceases to use the freight vehicle for which the certificate was issued or if the change made to the data entails a change of the contents of the certificate issued.
A freight vehicle referred to in paragraph 17 of this Article can be used for own-account transport on domestic roads.
The documentation proving that the requirements referred to in paragraph 3, items 2)-6) of this Article have been met and the certificate referred to in paragraphs 16 and 17 of this Article shall be kept inside the freight vehicle and produced at the request of the supervising authority in accordance with this Law.
The Minister shall prescribe the manner of record-keeping referred to in paragraphs 11 and 12 of this Article, the certificate form referred to in paragraphs 16 and 17 of this Article, as well as the manner of submitting the data referred to in paragraph 16 of this Article.
The records referred to in paragraphs 11 and 12 of this Article shall contain information on the registration of domestic companies, other legal entities, entrepreneurs, and/or farmers, and the data on the issued certificates referred to in paragraphs 16 and 17 of this Article.
Farmer data shall include the name, surname, place and date of birth of the farmer as personal data, in accordance with the law governing the protection of personal data.
The decision referred to in paragraph 17 of this Article, the decision on the entry of the change made to the data into the records referred to in paragraph 12 of this Article, issued by the Ministry, as well as the decision on appeal to the first instance decision of the municipal or city administration or administration authority of the city of Belgrade issued by the Ministry shall be final. 
Article 3
In Article 6, paragraph 1 shall be amended to read as follows:
“Public freight transport can be operated by a domestic company, other legal entity or an entrepreneur by a freight vehicle or a set of vehicles registered in accordance with the regulations governing road transport safety, based on the transport licence, issued for:
1)
Public freight transport on domestic roads and
2)
Public freight transport on international roads.”
Paragraph 5, item 5) shall be amended to read as follows:
“5)
Freight road transport by a freight vehicle or vehicle set whose maximum permissible mass does not exceed 3,500 kg.”
Item 6) shall be deleted.
Article 4
In Article 8 paragraph 1 item 1 sub-item 4) shall be amended to read as follows:
“4)
Has not been sentenced three or more times in the past two years in a legally enforceable court verdict rendered by a commercial court, for a serious commercial offence in the fields of public road transport and road transport safety for which a fine of at least RSD 100,000 is charged;”
Item 2, sub-item 1) shall be amended to read as follows:
“1)
Has no legally enforceable protective measure prohibiting a legal entity to carry out a business activity (prohibiting public road transport operator activities), provided for by the law on commercial offenses imposed against it;”
Item 3 sub-items 1) and 2) shall be amended to read as follows:
“1)
Has no legally enforceable protective measure prohibiting the carrying out of a business activity (prohibiting public road transport operator activities), provided for by the law regulating misdemeanours imposed against it;
2)
Has not been sentenced three or more times in the past two years in a legally enforceable court verdict rendered by a misdemeanour court, for a serious offence in the fields of public road transport and road transport safety for which a fine of at least RSD 300,000 is charged;”
Article 5
Article 11 paragraphs 3) and 4) shall be amended to read as follows:
“The Commission referred to in paragraph 2 of this Article shall include at least three members. 
The commission referred to in paragraph 2 of this Article shall include persons who have acquired higher education at second level studies (master academic studies, master vocational studies, specialist vocational studies and specialist academic studies), or at basic level studies over a period of no less than four years at the faculty of traffic, law or economics, and who have at least five years of professional experience.”
In paragraph 6, the words: “The Commission referred to in paragraph 2 of this Article” shall be replaced by the words: “the Ministry”.
In paragraph 12, both the words: “determine the amount of cost of taking the professional competence examination with the consent of the Minister in charge of finance” and the comma shall be deleted.
Article 6
Article 14, paragraph 2 shall be amended to read as follows:
“The driver referred to in paragraph 1 of this Article shall have a driver's licence and shall not be convicted of a criminal offence against public transport safety with enduring legal consequences.”
Article 7
Paragraph 7 of Article 16 shall be deleted.
Article 8
In Article 18, paragraph 1 shall be amended to read as follows:
“The domestic transport operator shall inform the Ministry about any change made to the data pertaining to the requirements to have a transport licence referred to in Article 7, paragraph 1, items 2) -5) issued, no later than 15 days of the date of the change, so that the decision referred to in Article 15, paragraph 2 of this Law may be issued.”
Article 9
In Article 23 paragraphs 1, 2 and 3 shall be amended to read as follows:
“A driver's certificate is a document issued to a domestic transport operator for a driver who is not a citizen of the Republic of Serbia and who, in order to operate a freight vehicle for which a domestic transport operator has a copy of the transport licence, is employed in accordance with the regulations of the Republic of Serbia governing the requirements for employing foreigner nationals, labour regulations and regulations in the field of freight road transport.
The application made by a domestic transport operator to have a driver's certificate issued shall either be rejected by the Ministry in a decision or the Ministry shall pass a decision issuing the driver's certificate. The certificate shall be issued with a validity period equal to the validity period of the agreement under which the driver is employed, and for a maximum of five years.
The decision referred to in paragraph 2 of this Article shall be final in the administrative procedure and an appeal may be brought against it before the Administrative Court.”
Article 10
Article 35 shall be amended to read as follows:
“Article 35
A domestic transport operator shall return the granted licences referred to in Article 34, paragraph 1 of this Law to the Ministry.
The Ministry shall keep records of the granted and returned individual, time-limited and multilateral licences, book of record sheets for time-limited and multilateral licences, and/or transport operated and entered into the book of record sheets for time-limited and multilateral licences, as well as of travel tickets on the basis of which the combined transport was operated.”
Article 11
In Article 37, paragraph 1, the words: “or a set of vehicles” shall be deleted.
Paragraphs 2 and 3 shall be amended to read as follows:
“A freight vehicle or a set of vehicles used by a domestic transport operator for public freight transport can only be operated by a driver employed by that domestic transport operator in accordance with the regulations governing labour relations and the single application for compulsory social insurance.
When transporting freight by road, a freight vehicle shall contain evidence that the driver is employed in accordance with the regulations governing labour relations and the single application for compulsory social insurance, and/or the original certificate for a driver who is not a citizen of the Republic of Serbia referred to in Article 23 of this law.”
In paragraphs 4, 5 and 6, the words: “or a set of vehicles” shall be deleted.
In paragraph 7, the words: “or a set of vehicles” shall be deleted and the words: “referred to in Article 3, paragraph 10” shall be replaced by the words “referred to in Article 3, paragraph 22.”
Paragraph 8 shall be added after paragraph 7 to read as follows:
“When transporting freight by road, a freight vehicle shall be properly marked in accordance with Article 3, paragraphs 6 and 7 and/or Article 13 paragraphs 5, 6 and 7 of this Law.
Article 12
In Article 43, paragraph 2, the words: “subject to inspection” shall be replaced by the words: “supervised entity.”
Paragraph 3 shall be added after paragraph 4 to read as follows:
“The law governing inspection shall apply to any issues concerning the inspection of the application of this law and regulations adopted pursuant to this Law that are not specifically governed by this law and the ratified international treaties and other international legal acts concluded to implement international treaties.”
Article 13
In Article 46, paragraph 1, item 1), the words: “defects and irregularities” shall be replaced by the words: “unlawful actions”.
In sub-item (1), words: “Article 3 paragraphs 4, 5 and 6 shall be replaced by the words: “Article 3 paragraphs 6, 7 and 8.”
Item 3 shall be amended to read as follows:
“3)
Exclude a freight vehicle or a set of vehicles used for public freight transport by road, if there is no copy of the transport licence found in the freight vehicle i.e. a vehicle used to operate road transport contrary to the provisions of this Law or international treaties and other international legal acts, determine the place where the vehicle is to be parked and seize the traffic licence and licence plates for a period of five days, and in the event that the freight vehicle or the set of vehicles of the same transport operator is re-excluded, the period shall be ten days.”
Item 3a) shall be added after item 3) to read as follows:
“3а)
Exclude a freight vehicle of a domestic company, another legal entity, an  entrepreneur or farmer, or a freight vehicle of a foreign legal entity, entrepreneur or natural person who operates own-account freight transport contrary to the provisions of this Law, and/or contrary to international treaties and other international legal acts, determine the place where the vehicle is to be parked and seize the traffic licence and licence plates for a period of five days, and in the event that the freight vehicle or the set of vehicles of the same transport operator is re-excluded, the period shall be ten days.” 
In item 6), the full stop at the end shall be replaced by a semicolon.
Item 7) shall be added after item 6) to read as follows:
“7)
Issue a temporary decision to withdraw a licence granted to a domestic transport operator if the licence does not correspond to the records referred to in Article 35 of this Law and submit an application to the Ministry for issuing a decision to revoke the licence."
In paragraph 2, the words: “transport licences and the copies of transport licences referred to in paragraph 1, item 4) and the licence referred to in paragraph 1, item 5) of this Article” shall be replaced by the words: “transport licences and the copies of transport licences referred to in paragraph 1 item 4) and the licences referred to in paragraph 1 items 5) and 7) of this Article.”
Paragraph 4 shall be amended to read as follows:
“The inspector shall notify the Ministry in charge of internal affairs about having taken the measure referred to in paragraph 1 item 3) and 3a) of this Article.”
Article 14
In Article 47, paragraph 1, the words: “that includes inspection powers” shall be deleted.
In paragraph 2, the words: “the form of official identification, and/or” shall be deleted.
A new paragraph 3 shall be added after paragraph 2 to read as follows: 
“The official identification of the inspector referred to in paragraph 1 of this Article shall be governed by the law governing inspection”.
The present paragraphs 3 and 4 shall become paragraphs 4 and 5.
Article 15
The title of the Article and Article 49 shall be amended to read as follows:
“Obligations of the Supervised Entity
Article 49
The supervised entity shall ensure that the inspection is undisturbed and shall provide insight without delay into the required documentation and data, as well as unobstructed access to the facilities or personnel involved in freight road transport business activities.
The supervised entity shall act upon the inspection order and implement the imposed inspection measures.
The person responsible for transportation employed by the supervised entity shall inform the inspector in writing whether the unlawful actions have been remedied, 24 hours of the expiry of the deadline for remedy of the unlawful action.”
Article 16
In Article 53 paragraphs 1 and 2, the word: “eight” shall be replaced by number: 15.
In paragraph 3, the words: “shall not delay the enforcement of the decision” shall be replaced by the words: “shall delay the enforcement of the decision, except when urgent measures are taken."
Article 17
Article 55 shall be amended to read as follows:
“Article 55
If the authority in charge of traffic in the state on whose territory a domestic transport operator transports freight on international roads contrary to the international treaty concluded by the Republic of Serbia in the field of international freight road transport informs the Ministry about a beach thereof, the Ministry may take the following administrative measures:
1)
Admonition
2)
Warning that a certain type of individual licences from the individual licence quota for the state in whose territory the breach was committed shall be suspended for a period of one to three months or that a time-limited licence for the State in whose territory the breach was committed shall be revoked for a period between one and three months;
3)
A certain type of individual licences from the individual licence quota for the state in whose territory the breach was committed shall be not be issued for a period of one to three months;
4)
Seizure of a time-limited licence for the state in whose territory the breach was committed for a period of one to three months.
The Ministry shall issue a decision on the administrative measures referred to in paragraph 1 of this Article.
An appeal may be made to the Government against the decision referred to in paragraph 2 of this Article.
The Ministry shall exchange data on transport licences, certificates of professional competence, driver's certificates, notifications of offences committed and administrative measures taken with the authorities in charge of traffic in other countries with a view to applying the regulations governing international freight transport, following the principle of reciprocity. 
Article 18
In Article 60, paragraph 1, item 1, the words: “Article 3, paragraph 3, item 4)” shall be replaced by the words: “Article 3, paragraph 3, item 5.”
In item 4) after the word: “employed” the words: “with that domestic transport operator in accordance with the regulations governing labour relations and single application for compulsory social insurance" shall be added.
Article 19
Article 62 shall be amended to read as follows:
“Article 62
A fine in the amount of 100,000 dinars shall be imposed for a misdemeanour on a company or another legal entity if:
1)
They fail to keep a book of record in accordance with Article 27, paragraph 2 and Article 28, paragraph 3 of this Law;
2)
No original copy of transport licence is found in a freight vehicle of a domestic transport operator (Article 37, paragraph 1) during public freight transport;
3)
No driver’s licence is found in a freight vehicle of a domestic transport operator (Article 37, paragraph 1) during freight road transport;
4)
When transporting freight by road, the driver has no evidence of being employed in accordance with the regulations governing labour relations and the single application for compulsory social insurance, and/or the original certificate for a driver who is not a citizen of the Republic of Serbia (Article 37, paragraph 3); 
5)
Uses a freight vehicle that has not been properly marked in accordance with the provision of Article 3, paragraphs 6 and 7 of this Law (Article 37, paragraph 8) for freight road transport;
6)
Uses a freight vehicle that has not been properly marked in accordance with the provision of Article 13, paragraphs 5, 6 and 7 of this Law (Article 37, paragraph 8) for freight road transport;
7)
When no transport licence or a copy thereof is found in a freight vehicle or a set of vehicles of a foreign transport operator during international freight road transport, as required by an international treaty and other international legal acts concluded to implement international treaties (Article 39, paragraph 1, item 1); 
8)
When no driver’s licence is found in a freight vehicle or a set of vehicles of a foreign transport operator during international freight road transport, as required by an international treaty and other international legal acts (Article 39, paragraph 1, item 2);
9)
When during international freight road transport, the driver does not have the original employment contract on his/her person, or a certified photocopy of the employment contract (Article 39, paragraph 1, item 3);
10)
When no driver’s certificate is found in a freight vehicle or a set of vehicles of a foreign transport operator during international freight road transport, as required by an international treaty and other international legal acts (Article 39, paragraph 1, item 4); 
A fixed fine of 10,000 dinars shall be imposed on the person in charge of transport employed by a company or other legal entity for the offence referred to in paragraph 1 of this Article. 
A fine in the fixed amount of 50,000 dinars shall be imposed on an entrepreneur for the offence referred to in paragraph 1 of this Article. 
A fine in the fixed amount of 10,000 dinars shall be imposed on a natural person for the offence referred to in paragraph 1 of this Article.
Article 20
In Article 63, paragraph 1 shall be amended to read as follows:
“A fixed fine of 50,000 dinars shall be imposed for an offence on a company or other legal entity if:
1)
On the side doors and/or on the sides of the passenger compartment of a freight vehicle, the business name and the inscription "Own-Account Transport" are written in letters less than three centimetres in height and their colour or the colour of the sticker does not differ substantially from the base colour of the vehicle, contrary to Article 3, paragraph 6 of this Law;
2)
Other inscriptions are placed on the side doors or sides of the passenger compartment of a freight vehicle, contrary to Article 3, paragraph 7 of this Law;
3)
There are inscriptions on the side doors or sides of the passenger compartment of a freight vehicle or a set of vehicles, contrary to Article 13 paragraphs 5 and 6 of this Law;
4)
On the side doors and/or on the sides of the passenger compartment of a freight vehicle, the business name is written in letters less than five centimetres in height and its colour or the colour of the sticker does not differ substantially from the base colour of the vehicle, contrary to Article 13, paragraph 7 of this Law;
5)
The person in charge of transport employed with the supervised entity fails to inform the inspector that unlawful actions have been remedied in accordance with the provision of Article 49, paragraph 3 of this Law.”
Article 21
This Law shall enter into force on the eighth day of the day of its publication in the “Official Gazette of the Republic of Serbia”.
